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KAMALA D. HARRIS
Attorney General of California
GAaL M. HEPPELL
Supervising Deputy Attorney General
JEAN-PIERRE FRANCILLETTE
Deputy Attorney General
State Bar No. 236017
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 324-5330
Facsimile: (916)327-2247
Attorneys for Complainant

' BEFORE THE
PHYSICAL THERAPY BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the First Amended Accusation | Case No. 1D 2010 68385
Against: . _

TINA MARIE HOWARD, P.T. _
10361 S McClung Loop FIRST AMENDED DEFAULT DECISION | -
Homosassa, FL. 34448 ' ' AND ORDER

Physical Therapy License No. PT 28747 [Gov. Code, §11520]

Respondent.

FINDINGS OF FACT

1.  Onor about May 31, 2011, Complainant Steven K. Hartzell, in his official capacity és
the Executive Ofﬁcer. of the Physical Therapy Board of California, filed First Amended ‘
Accusation No. 1D 2010 68385 against Tina Marie Howard, P.T. (Respondent) before the
Physical Therapy Board of California. |

2. On or about October 1, 2003, the Physical Therapy Board of California (California
Board) iswsued Physical Therapy License Number PT 28747 to Respondent. The expiration date
for said license was November 30, 2006. A

3. Onor about May 31, 201 1, Christina Metzen, an employee of the California Board,
served by Certified Mail a copy of the First Amended Accusation No. 1D 2010 68385,

Supplemental Statement to Respondent, Notice of Defense, Request for Discovery, and
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Government Code sections 11507.5, 11507.6, and 11507.7 to Respondeﬁt’s address of record
with the California Board, which was and is 10361 S McClung Loop, Homosassa, FL 34448. A
copy of the First Amended Accusation, the related documents, and Declaration of Service are
attached as Exhibit A, apd are incorporated herein by reference.

4.  Service of the First Amended Accusation was effective as a matter of law under the
provisions of Government Code section 11505, subdivision (c).

5. ' .Government Code section 11506 states, in pertinent part:

"(c) The respondent shall be entitled to a hearing on the merits if the respondent files a
notice of defense, and the notice shall be deemed a specific denial of all parts of the accusation

not expressly admitted. Failure to file a notice of defense shall constitute a waiver of

' respondent’s right to a hearing, but the agency in its discretion may nevertheless grant a hearing."

Respondent failed to file a Notice of Defense within 15 days after service upon her of the
Accusation, and therefore waived her right to a hearing on the meritsv of First Amended
Accusation No. 1D 2010 68385. In fact, Respondent failed to file a Notice of Defense for this
matter at any time.

6. California Government Code section 1 1520 states, in pertinent part:

"(a) If the respondent either fails to file a notice of defense or to appear at the hearing, the

.agency may take action based upon the respondent’s express admissions or upon other evidence

- and affidavits may be used as evidence without any notice to respondent.”

7. On or about March 2, 2010, the final orderby the State of Florida Board of Physical
Therapy Practice (Florida Board), which approved the settlement agreement entered into by
Respondent and the Florida Department of Health, and which placed Respondent’s Florida

license on probation for two years, became effective. A certified copy of the Florida Board’s

final order is attached as Exhibit B, and is incorporated herein by reference.

8. A Certification of Costs — Declaration of Jean-Pierre Francillette, is attached as
Exhibit C, and is incorporated herein by reference.
9.  Pursuant to its authority under Government Code section 11520, the California Board

finds Respondent is in default. The California Board will take action without further hearing and,
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based on Respondent’s express admissions by way of defaunlt and the- evidence before it,

contained in Exhibits A and B, finds that the allegations in the First Amended Accusation No. 1D
2010 68385 are true. |

‘ DETERMINATION OF ISSUES

1.  Based on the foregoing ﬁﬂdings of fact, Respondent Tina Marie Howard, P.T., has
subjected her Physical Therapy License Number PT 28747 1o discipline.

2. A copy of the First Amended Accusation aﬁd the related documents and Declaration
of Service are attached. |

3.  The agency has jurisdiction to adjudicate this case By default.

4.  The Board is authorized to revoke Respondent’s Physical Therépy License Number
PT 28747 based upon tﬁé following violations alleged in the First Amended Accusation: .

a.  Discipline Imposed by Another State — Unprofessional Conduct (Busmess and
Professmns Code sections 141, 2305, and 2660(1())
ORDER |

1T IS SO ORDERED that Physical Therapy License Number PT 28747, heretofore issued
to Ré_spondent Tina Marie Howard, P.T., is revoked. |

Pursuant to Government Céde section 11520, subdivision (¢), Respondent may servea
written motion requesting that the Decision be vacated and stating the grounds relied on within
seven (7) days after service of the Decision on Respondent. The agencsf in its discretion may
vacate the Decxsmn and grant a heanng ona showmg of good gause, as déﬁned in the statute.

This Decision shall become effective on~ / s / > }g} / /

7 [apl]

It is so ORDERED //

/%(%%

</F®{THE PH THERAPY BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS

Sara Takii, PT, DP;i', President
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Attachments:

Exhibit A:

First Amended Accusation No.1D 2010 68385, Related Documents, and

~ Declaration of Service

Exhibit B:

Exhibit C:

Certified Copy of Final Order by the State of Florida Board of Physical
Therapy Practice '

Certification of Costs - Declaration of Jean-Pierre Francillette
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Exhibit A
First Amended Accusation No. 1D 2010 68385,

Related Documents and Declaration of Service
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KAMALA D. HARRIS
Attorney General of California

_GAIL M. HEPPELL

Supervising Deputy Attorney ‘General

{| JEAN-PIERRE FRANCILLETTE

Deputy Attorney General
State Bar No. 236017
1300 I Street, Suite 125

STATE OF CALIFORNIA
PHYSICAL THERAPY-BOARD OF CAKIFORNIA

B/31/20 1)
e st

SACRAMENTQ,

BY.

P.0. Box 944255 ‘
Sacramento, CA 94244-2550 / :
Telephone: (916) 324-5330
Facsimile: (916) 327-2247-
Attorneys for Complainant
BEFORE THE

PHYSICAL THERAPY BOARD OF CALIFORNIA
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the First Amended Accusatron
Agalnst

TINA MARIE HOWARD P.T.
10361 S McClung Loop-

- Homosassa, FL. 34448

Physical Therapy License No. PT 28747

Respondent.

Case No. 1D 2010 68385 -

' FIRST AMENDED ACCUSATION

- 'Complainant alleges:

PARTIES

1.  Stevenk. Hartzell (Complainarit) brings this Accusation solely.in his official capacity

as the Execu’uve Ofﬁcer of the Physwal Therapy Board of Cahfomla

2. - Onor about October 1, 2003 ‘the Physical Therapy Board of California 1ssued

' Physmal Therapy License Nuaber PT 28747 to Tina Marie Howard, P.T. (heremafter

“Respondent”). Said certificate i is dehnquent with an expiration date of November 30 2006

IURISDICTION

3.  This Accusation is brought before the Physical Therapy Board of California

(herelnaﬁer “Board”), Department of Consumer Affairs, under the authority of the following

/111

_ 1aws ATl section references are to the Business and Professmns Code unless otherwise mdrcated

Amended Accusation
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4.  Section 141 of the Code states:
“(a) For any licensee holding a license issued by a Board under the jurisdiction of the
department, a disciplinary action taken by another state, by any agency of the federal government,

or by another country for any act substantially related to the practice regulated by the California |

license, mayBe a ground for disciplinary action by the réspéctive state licensing Board. A .

certified copy of the record of the disciplinary action taken against the licensee by another state,
an agency of the fedéral- government, or another country shall be conclusive evidence of the ‘
ev_énts related therein. )

(b) Nothing in this séction shall preclude a Board from applying a specific statutory
provision in the licensing act administered by that Board that provides for discipline based upon a
disciplinary action taken against the licensee by another state, an ,agéncy of the federal
government, or another country.” | |

5. Section 2305 of the Code states:
‘ . ~ .“The revocaﬁon, suspension, or othgr discipline, restriction, or limitation ﬁnposed
by another.state upon a license or certificate fq practice medicine issued by that state, or the
revocation, suspension, or restriction of the authority to pracﬁce medicine by any agency of the
federal government, that would have been grounds for discipline in California of a licensee under-
this chapter, shall constitute grounds for disciplinary action for unprofeésional conduct again'st. the
licensee in this state.” |

6. . Section 2660 of ;che Code states, in pertinent part, that the Board may, after the
conduct of appropriaté proceedings under the Ad.ministr'ative Procedure Act, suspend for not
more than 12 months, or revoke, or impose probationary conditions upon any license, certificate,
or approval issued under this chapter for unprofessional conduct that inclqdes, but is not limited

to:

“(k) The commission of any fraudulent, dishonest,
or corrupt act which is substantially related to the
qualifications, functions or dutiés of a physical
therapist or physical therapy assistant. ,

3
.
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7. Se'ction'2c;>61 .5 of the Code states:’

- “(a) In any order issued in resolution of a disciplinary proceeding before the Board, the'
Board inay request the administrative law judge té djrgct any licensee found guilty of |
unprofessional conduct to pay to the Board a sum not to ekcéed the actual and reasonable costs of
the investigation and prosecution of the case. | _

(b) The costs to be assessed shall be fixed by the administrative law judge and shall nét n

any event be increased by the Board. When the Board does not.adopt a proposed decision and

remands the case to an administrative law judge, the administrative law judge shall not increase

the amount of the assessed costs specifiéd in the proposed decision.

(c) When the payment directed in an order for paymenf of costs is not made by the
licensee, the Board may enforce the order of payment by bringing an action in any approp_ﬁate
court. This ﬁght of enforcement shall be in addiﬁoh to any other rights the Board may have as to’
any licensee directed to pay costs. |

‘(d) In any judicial action for the recovery of costs, proof of the Board's decision shall be
conclusive _pr.oof of the validity of the order of payment and the terms for payment,

©)(1) Ekcept as provided in paragraph (2), the Board shall not renew or reinstate the
license or approval of any person who has failed to pay all of the costs ordered under this section. |

2) thwithstanding paragraph (1)? the Board may, in its discretion, conditionally renew

or reinstate for a maximum of one year the license or approval of any person who demonstrates

' financial hardship and who enters into a formal agreement with the Board to reimburse the Board

within that one y-eélr peﬁod for those unpaid coéts. . _

" (f) All costs recovered under this section shall be deposited‘in the Physical Therapy-Fupd
asa fcimburs ement in either the fiscal year in which the é:oéts are actually recovered or the
previous fiscal year, as the Board may direct.” | |
111
111
117 ‘ . '

/11 A ~
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FIRST CAUSE FOR DISCIPLINE

(Discipline Imposed by Another State; Unprofessional Conduct) o
~ (Bus. & Prof. Code §§141, 2305, 2660(k))

-8. Respondent is subj eot to disciplinary action under section 141 of the Code, and
unprofessio‘nal conduct under sections 2305 and 2660(k), in that on or about March 2, 2010, the
State of Florida, Department of Health, Board of Physical Therapy Practice, effectively placed
Respondent’s physioal therapy lioense on probatioh fora period of two years. The circumstances

are as follows:

A. Respondent was issued Physical Therapy License Number PT 20021 by the State
of Florida, Board of Physical Therapy Practice, Department of Health

| B. As indicated in'the Administrative Complaint filed against Respondent by the State 6f
Florida, Department of Health on April 23, 2009 (Case No. 2008-23431), on or about

September 14, 2008, Respondent postdated records of Patient LW. Respondent completed
documentation indicating that she provided physical therapy to Patient LW ﬁorrl 2:30 pm.
to 3:00 p.m. However, Respondent recorded at approximately 1:44 p,m. that .day',. before
the start time of the allegedly completed session. Patient LW denied receiving physical |
therapy on Septenrber 14, 2008. |

C. Onorabout Septerhber 18,2008, Respondent compieted doeumentation indicati'ng'

that she provided physical therapy to Patient GM from 11:30 a.m. to 12:00 p. m. on

. September 18, 2008. Records from the operatlon room (OR) stated that Patient GM had

" arrived at OR Holding at 10:30 a.m. and was not transferred out of the OR until 12:40 pm.

on September 18, 2008.

~D. Onor about October 16, 2008, Respondent completed documentation indicating that

she had provided physical therapy to Patient HR from 1:30 p.m. t0 2:10 p.m. However,

" when interviewed later that day, Patient HR denied evers‘eeing a female physical therapist.

E.  On or about October 16, 2008, Respondent completed documentation indrcating that

~ she had provided physical therapy to Patient RB from 2:15 p.m. to 3:00 p.m. However, a

" registered nurse had charted Patient RB at 2:44 p.m. with an elevated heart rate and alerted a

4
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primary care physicien. Further, during an interview, Patient RB denied receiving physieal

. therapy on October 16, 2008.

F.  Onor about October 21, 2008, Respondent admitted to her employer in writing that
she had documented in the patient charts that she had provided physical therapy to them

when in fact she had not. When confronted with documentation regardmg the allegatmns

descnbed above, Respondent admitted to her employer in-person that what she did was

wrong.

G. Respondent was.charged with an Administrative Complaint ﬁled by the State of

‘Florida, Department of Health (Case No. 2008 23431), filed on Apnl 23,2009, and

properly served on Respondent w1th violations of Chapters 456 and 486 Flonda Statutes

H.  Section 486. 125(1)(1), Florida Statutes (2008), provides that making or filing a report

or record wlnch the licensee knows to be false, const1tutes grounds for d1sc1p11ne by the

. Board of Phys1cal Therapy; further, reports and records sha.ll include only those which are

signed in the capacity as a physical therapist.

. L Section 468.125(1)(k), Florida Statutes (2008), provide's that violating any provision

of Chapter 486 or Chapter 456, Florida Statutes, or any rules pursuant thereto, _constitutes
grounds for dlsc1p11nary action by the Board of Physical therapy
I Section 456. 072(1)(m), Florida Statutes (2008), prov1des that makmg deceptive,

untrue, or fraudulent representations in or related to the practice of a profession or

' employing a trick or scheme in or related to the practice of a profession constitutes grounds

for‘disciph'ne by the Board of Physical Therapy.

K. Flotida Administrative Code Rule 64B17-6.001(2)(e), a rule promulgated pursuant to
Chapter 485 or Chapter 456, Florida Statutes, provides that Physical Therapists shall ot
use..or participate in the use of any form-of oommunieation containing false, fraudulent, '

misleading, deceptive, unfair or sensational statement or claim, nor misrepresentation of

‘'services or self,.nor engage in other unprofessional conduct, including, but not limited to -

inaccurately recorded, falsified, or altered patient records.

Amended Aequsation
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L.  The Administrative Complaint charges that Respondent violated these Florida
. Statutes and Code Rule in one or more of the followmg ways
a) By signing or creating records of patient LW as if Respondent had prov1ded : ‘
physical therapy;
b) By signing or creating records for patient GM as if Respondent had provided
phys1oa1 therapy; ' | '
c) By s1gn1ng or creating records for patlent HR asif Respondent had prov1ded
physical therapy; or '
d) . By signing or creating records for patient RB as if Respondent had provided
physical th.erap)./. o | ‘ ' 4
.M. Respondent admitted to the factual allegations contained in the Administrative
Complaint (Case No. 2008-23431), which are outlined above, for the purposes of a
settlement that Respondent entered mto withi the Florida Department of Health on
November 19, 2009 ' ‘ '
N. - Respondent admits that the stipulated facts, if proven true, constitute a wolatlon of

the law as alleged in the Adrmmstratrve Complamt

- O. - The settlement agreement was orally amended with the agreement of the parties, in

that the first sentence of paragraph 9 of the settlernent agreement shall read; “Effective on
the date of the Final Order accepting settlement, Respondent’s hcense shall be placed on
probatlon for a period of two (2) years.” The Final Order acceptmg settlement took effect
upon_ being filed with the Clerk of the Florida Department of Health, which occurred on
March 2, 2010: The Final Order incorporating the settlement agreement. shall serve as a
Letter of Concem from the Board of Physical Therapy Practice to Respondent |

9. The afo_remen’noned conduct of Respondent constitutes cause for discipline under

section 141 and unprofessional conduct under sections 2305 and 2660(k). |

11
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PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, .
and that following the hearing, the Physical Therépy_Board of California issue a decision:

1. Revoking or suspendipg California Physical Tﬁerapy License Number PT 28747,
issped to Tina Hoﬁard, P.T, . ' |

2. Ordering Tina Howard, P.T., to pay the Physical Therapy Board of California the
reasonable costs of the investigation and _prosecut;on of this case, pursuant to Busi;iess and
Professions Code section 2661.5; |

3.  Taking such other and further action as deemed 'nécessary and Aproper.

‘DATE.].):. .05_/;%/ /3‘9./_) e

STEVEN K. HARTZELL
Executive Officer - _ t
Physical Therapy Board of California
State of California

Complainant .

SA2010101570 . . :
10702498.doc : o
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Attorneys for Complainant

KAMALA D. HARRIS
Attorney General of California
GAIL M. HEPPELL i
Supervising Deputy Attormey. General
JEAN-PIERRE FRANCILLETTE
Deputy Attorney General
State Bar No. 236017
1300 I Street, Suite 125
P.O. Box 944255
Sacramento, CA 94244- 2550
Telephone: (916) 324-5330
Facsimile: (916) 327-2247

- . BEFORE THE '
PHYSICAL THERAPY BOARD OF CALIFORNIA

DEPARTMENT OF CONSUMER AFFAIRS :
STATE OF CALIFORNIA

Case No. 1D 2010 68385
In the Matter of the F1rst Amended Accusation : - :

Agamst

' SUPPLEMENTAL STATEMENT
TINA MARIE HOWARD, P.T. TO RESPONDENT
10361 S McClung Loop

Homosassa, FL. 34448 . [Gov. Code §§- 11505, 11506, 11507]
Physical Therapy License No. PT 28747 B

. Respondent..

TO RESPONDENT: 7 _ A _

. Enclosed is a copy of the First Amended Accusation that has be'en filed with the Physical
Therapy anrd of California of the Department of Consumer Affairs (Board), pursuant to sec'tjon
11507 of the Government Code, and which is hereby served on yog. .

You previously filed a Notice of Defehse with the Physical Therapy Board of Califorﬁia,
pursuaﬁt to sections 11505 and 11‘5 06 of the Business and Professions Code; thereby requesting

an administrative hearing to present your defense to the charges and allegations in the Accusation.

Section 11507 of the Government Code states that you are not entitled to file a further pleading in

response to the First Amended Accusation unless the agency in its discretion so orders.
/11
/11

|
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All new charges contained. in the First Amended Accusation are deemed controv'erted_, and

any objections to the First Amended Accusation may be made orally and shall be noted in the

record.

| Dated: May 16,2011

SA2010101570
10702671.doc

KaMALA D. HARRIS
Attorney General of California

GaAIL M., HEPPELL

AN-PIERRE FRANCILLETTE -
Deputy Attorney General
Attorneys for Complaindnt

2,
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KAMALA D. HARRIS
Attorney General of California
GAIL M. HEPPELL
Supervising Deputy Attomey General
JEAN-PIERRE FRANCILLETTE
Deputy Attorney General,
State Bar No. 236017
1300 I Street, Suite 125
P.O. Box 944255 -
Sacramento, CA 94244-2550
Telephone: (916) 324-5330
Facsimile: (916) 327-2247
Attorneys for Complainant

BEFORE THE

PHYSICAL THERAPY BOARD OF CALIFORNIA
" DEPARTMENT OF CONSUMER AFFAIRS

" STATE OF CALIFORNIA

In fhe Matter of the First Amended Accusation | Case No. 1D 2010 68385

‘Against: .
. . REQUEST FOR DISCOVERY

TINA MARIE HOWARD, P.T. .

10361 S McClung Loop

Homosassa, FL. 34448

Physmal Therapy Llcense No. PT 28747

Respondent.”

TO RESPONDENT

Under section 11507 6 of the Government Code of the State of California, partles toan .
schmmst:atwe hearing, including the Complamant, are enutled to certain mformatmn concerning
the ‘oppo'sing party's case. A copy of the provisions of section 11507.6 of the Goverriment Code
concerning such rights is included among the 'papers setved. '

. PURSUANT TO SECTION 11507.6 OF THE' GOVERNMENT CODE, YOU ARE

HEREBY REQUESTED TO: | o

1. Prov1de the names and addresses of witnesses to the extent known to the Respondent
including, but not limited to, those 1ntended to be called to testlfy at the hea.mng, and '

2. Provide an opportunity for the Complainant to inspect and make a copy of any of the

followmg in the possession or custody or under control of the Respondcnt

REQUEST FOR DISCOVERY




a A statement of a person, other than the Respondent, named in the initial -
admtnistrative pleading, or in any additional pleading, When it is claimed that the act or
) omission of the Respondent as to this person is the basis for the administrative proceeding;
b. © A statement pertaining to the'. subject matter of the proceeding made by
' .any party to another party or persons;

c. Statements of witnesses then proposed to be called by the Respondent and
of other petSOns having personal knowledge of the acts, omissions or events which are the
basis for the proceeding, not included in (a) or (b) above;

d.  All writings, including but not lumted 10 reports of mental, physical and
blood examlnatmns and things Wthh the Respondent now pr0poses to offer in evidence;

“e.”" Any other wrltmg or thmg whlch is relevant and which would be
admissible in evidence including but not 11m1ted to, any patient or hospital records
pertammg to the persons named in the pleading; - ‘

'f. Invest1gat1ve reports made by or on behalf of the Respondent pertammg
to the subject matter of the proceeding, to the extent that these reports (1) contain the names
and addresses of witnesses or of persons having personal.knowledge of the acts, omissions
or events which are the basis for the proceedmg, or (2)t reflect matters perceived by the

. 111vest1gator in the course of his or her investigation, or (3) contain or 1nclude by attachment
any statement or writing-described in (a) to (e), inclusive, or summary. thereof.

For the purpose of this Request for Discovery, "statements" include Writt'e‘n statements by
the person, signed, or otherwise authenticated by him or her, stenographic, mechanical, electrical
or other recordings, or transcripts thereof, of oral statements by the person, and written reports or
summaries of these oral statements. |

YOU ARE HEREBY FURTHER NOTIFIED that nothmg in this Request for D1scovery
should be deemed to authorize the inspection or copying of any writing or thing which is
privileged'from disclosure by law or otherwise made conﬁdential or protected as attorney's work

product.

REQUEST FOR DISCOVERY |-
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Your response to this Request for Discovery should be directed to the undersigned attorney

for the Complainant at the address on the first page of this Request for Discovery within 15 days

after service of the Amended Accusation. '

" Failure'without substantial justification to comply with this Request for Discovery may

subject the Respoﬁdent to sanctions pursuant to sections 11507.7 and 11455.10 to 11455.30 of the

Government Code.

Dated: May 16, 2011

SA2010101570
10702671.doc

'KAMALAD.HARRIS - - .
Attorney General of California

GAIL M. HEPPELL -

JEAN-PIERRE FRANCILLETTE
Deputy Attorney General
Attorneys for Complainant

Supervising De Attorney General '

REQUEST FOR DISCOVERY |



COPY OF GOVERNMENT CODE SECTIONS 11507.5, 11507.6 AND 11507.7
PROVIDED PURSUANT TO GOVERNMENT CODE SECTIONS 11504 AND 11505

SECTION 11507.5: Exclusivity of discovery provisions

The provisions of Section 11507.6 provide the exclusive r1ght to and method of discovery as to

. any proceeding governed by this chapter.

SECTION 11507.6: Requ.est for discovery

After initiation of a proceeding in which a respondent or other party is entitled to a hearing on
the merits, a party, upon written request made to another party, prior to the hearing and within 30
days after service by the agency of the initial pleading or within 15 days after the service of an .
additional pleading, is entitled to (1) obtain the names and addresses of witnesses to the extent
known to the other party, including, but not limited to, those intended to be called to testify at the
hearing, and (2) inspect and make a copy of any of the following in the possession or custody or
under the control of the other party:

(2) A statement of a person, other than the respondent named in the initial administrative
pleading, or in any additional pleading, when it is claimed that the act or omission of the
respondent as to this person is the basis for the administrative proceeding;

(b) A statement pertaining to the subject matter of the proceedmg made by. any party to
another party or person;

(c) Statements of witnesses then proposed to be called by the party and of other persons
having personal knowledge of the acts, omissions or events which are the basis for the
proceeding, not included in (a) or (b) above;

(d) All writings, including, but not limited to, reports of mental, physical and blood
examinations and things which the party then proposes to offer in evidence;

(e) Any other writing or thmg which is relevant and wh1ch would be adnu531ble in
evidence;

(f) Investigative reports made by or on behalf of the agency or other party pertaining to the
subject matter of the proceeding, to the extent that these reports (1) contain the names and
addresses of witnesses or of persons having personal knowledge of the acts, omissions or events
which are the basis for the proceeding, or (2) reflect matters perceived by the investigator in the -
course of his or her investigation, or (3) contain or include by attachment any statement or
writing described in (&) to (e), inclusive, or summary thereof. -

For the purpose of this section, "statements” include written statements by the person signed
or otherwise authenticated by him or her, stenographic, mechanical, electrical or other
recordings, or transcripts thereof, of oral statements by the person, and written reports or -
summaries of these oral statements. )

‘Nothing in this section shall authorize the inspection or copying of any writing or thing
which is privileged from disclosure by law or otherwxse made conﬁdentlal or protected as the

attorney s work product.



' SECTION 11507.7: Petition to compel discoyery; Order; Sanctions

(a) Any party claiming the party's request for discovery pursuant to Section 11507.6 has not

~ been complied with may serve and file with the administrative law judge a motion to compel

discovery, naming as respondent the party refusing or failing to comply with Section 11507.6.
The motion shall state facts showing the respondent party failed or refused to comply with
Section 11507.6, a description of the matters sought to be discovered, the reason or reasons why
the matter is discoverable under that section, that a reasonable and good faith attempt to contact
the respondent for an informal resolution of the issue has been made, and the ground or grounds
of respondent's refusal so far as known to the moving party. :

(b) The motion shall be served upon respondent party and filed within 15 days after the - -
respondent party first evidenced failure or refusal to comply with Section 11507.6 or within 30
days after request was made and the party has failed to reply to the request, or within another
time provided by stipulation, whichever period is longer. : - .

(c) The hearing on the motion to compel discovery shall be held within 15 days after the

‘motion is made, or a later time that the administrative law judge may on the judge's own motion

for good cause determine. The respondent party shall have the right to serve and file a written .

answer or other response to the motion before or at the time of the hearing.

(d) Where the matter sought to be discovered is under the custody or control of the
respondent party and the respondent party asserts that the matter is not a discoverable matter
under the provisions of Section 11507.6, or is privileged against disclosure under those
provisions, the administrative law judge may order lodged with it matters provided in -
subdivision (b) of Section 915 of the Evidence Code and examine the matters in accordance with

. its provisions.

(e) The administrative law judge shall decide the case on the matters examined in camera,
the papers filed by the parties, and such oral argument and additional evidence as the
administrative law judge may allow. ' ' A

(f) Unless otherwise stipulated by the parties, the administrative law judge shall no later -
than 15 days after the hearing make its order denying or granting the motion. The order shall be
in writing setting forth the matters the moving party is entitled to discover under Section
11507.6. A copy of the order shall forthwith be served by mail by the administrative law judge
upon the parties. Where the order grants the motion in whole or in part, the order shall not -
become effective until 10 days after the date the order is served..Where the order denies relief to

the moving party, the order shall be effective on the date it is served.
. Fedehkkkhkddk

10702671.DOC
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PHYSICAL THERAPY BOARD
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the First Amended

Accusation Against: Cas'e No. 1D 2010 68385

‘Notice of Defense
(Pursuant to sections
11505 and 11508,
Government Code)

Tina Marie Howard, PT
PT 28747 ‘

' {
‘Respondent.

M o e e e M e

I, the undersigned, the respondent named in the above-entitled proceeding,
hereby acknowledge receipt of a copy of the Accusation; Request for Discovery,
Statement to Respondent, Government Code Sections 11507.5, 11507.6, 11507.7, and
two copies of a Notice of Defense. ‘ ’

| hereby request a hearing in said proceeding to permit me to present my
defense to the charges contained in said First Amended Accusation.

DATED: _

Respondent’s Name:

Respondent’s Signature:

Respondent’s Mailing Address:

(Zip Code)

Telephone Number: ( ).

. Check Appropriate Box

[] Counsel, whose name, address and telephone number are shown in the upper
left hand corner, represents me.

] Counsel does notnow represent me. If and when counsel is retained, immediate
notification of the attorney’s name, address, and telephone number will be filed with you
so that counsel will be on record to receive legal notices, pleading, and- other papers.



- PHYSICAL THERAPY BOARD
DEPARTMENT OF CONSUMER AFFAIRS
' STATE OF CALIFORNIA

in the Matter of the First Amended

Accusation Against:. ) Case No. 1D 2010 68385
) .
) Notice of Defense
Tina Marie Howard, PT ) (Pursuant to sections -
_PT 28747 ' ) 11505 and 11506,
' : ) Government Code)
Respondent. ) -
)

, | ‘the undersigned, the respondent named in the above-entitied proceeding,
hereby acknowledge receipt of a copy of the Accusation, Request for Discovery,
. Statement to Respondent, Government Code Sections 11507.5, 11507.8, 11507.7, and
. two copies of a Notice of Defense. ' _ g _

| hereby request a hearing in said proceeding to permit me to present my
defense to the charges contained in said First Amended Accusation. .

DATED:

Respondent's Name:

- Respondent’s Sig.nature;

Respondent's Mailing Address:

‘ _ - (Zip Code)
. Telephone Number: ( ) - .

Check Appropriate Box

[] Counsel, whose name, address and telephone number are shown in the upper -
left hand corner, represents me. : : '

[] Counsel does not now represent me_: If and when counsel is retained, immediate
notification of the attorney’s name, address, and telephone number will be filed with you
so that counsel will be on record to receive legal notices, pleading, and other papers.



"DECLARATION OF SERVICE BY CERTIFIED MAIL -
In the Matter of the First Amended Accusation Against:
Tina Marie Howard, PT

I, the undersigned, declare that I am over 18 years of age and not a party to the
within cause; my business address is 2005 Evergreen Street, Suite 1350, Sacramento,
California 95815. Iserved a true copy of the attached:

REQUEST FOR DISCOVERY, FIRST - AMENDED ACC.USATION;

by mail on each of the following, by placing same in an envelope (or_'-envel'opes) '
addressed (respectively) as follows: '

NAME AND ADDRESS ' . CERT No.

Tina Marie Howard, PT - 7008 1300 0000 5694 8597
10361 S-McClung Loop ‘

Homosassa FL 34448

Jean-Pierre Francillette, DAG ’ 7008 1300 0000 5694 8580
Dept of Justice ' R

1300 I Street, Suite 125

Sacramento CA 95814

Said envelopes were then, on 05 /(3 | _, 2011, and deposited in the United States
mail in Sacramento, California, the county in which T am employed, as certified mail
with the postage thereon fully prepaid, and return receipt requested.

‘Bxecuted on ¢’ 3/ —5’! 2011, in Sécramen’;o, -
perjury under the laws of the State of California th

/
L

A
i o ;
/ / LI/(//' / ~ o g.-‘ 1 \-'n!‘ _— -
CHI?ﬁSTIWETZEN, DECLARANT = |
| S e "
[ Rastricted Delivery Fee
{Endorsement Realiired) i
o ) .
o .
= wl‘lll‘u‘n”'u‘l'li“"11‘1'1I‘HlHH“li‘l\'l‘u“'l‘lll\'l
0 { Tina Marie Howard, PT
=] IL 10361 S McClung Loop
~ ‘ Homosassa FL 34448

Luseammm TG T e Ao R e Gt
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Exhibit B
Certified Copy of Final Order by the State of Florida Board of Physical Therapy Practice
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RIRQT AMENDEN NEFATIT.T DECISION & ORDER (Case No. 1D 2010 68385)




FLORIDA DEPARTMENT OF \/7 .

Ana M. Vlamonie Ros, M.D., M.P. H
) State Surgeon General,

Charlie Crist
~ Governor

CERTIFICATION

L, Japanyca A!len Deputy Agency Clerk and Custodlan of Reoords HEREBY certify
the followmg to be true and correct as on file with the Department of Health e

'Attached is atrue and correct copy of a Final Order Number 200823431 as malntamed
by the Department of Health. The attached is a regularly recelved and retained record of.

the Board of Physical Therapy vs. Tina Marie Reade and rs received and retamed in

the ordinary course of business of the Departrnent of Health.

Division of Medical Quality Assurance, Central Récords Unit
4052 Bald Cypress Way, Bin C 01 » Tallahassee, FL 32399-3251
Telephone (850) 245-4121
www.doh. state.fl.us




P]..ORIDADEPARTM‘ENT
ST H *ALT
Charlie Crist R Ana M. Viamonte Ros, M. D M P.H,.

Governor ' State Surgeon General

.Personally‘ appeared ‘before me, the undersigned authority, AJapany'ca Allen, Deputy
- Agency Clerk, Department of Health, Division of Medical Quality Assurance, who being
SWOT, -says--thét~~this;is;-a'ffrue--amd-leerreeteepyf—frém the-official file -.of..th.e.~D.epa1:tm.é.n.‘[:.of' o

Health.

STATE OF FLORIDA
' GOUNTY OF LEON

Before me, personally appeared Japanyca Allen v‘vhose" identity is persénally known to
me as Deputy Agency Clerk, and who, acknowledges that his/her signature dppears

above:

warn and subscribed fo, before me, this 26th day of April 2010.

Notary Pl% lic-State of Florida

ANGELA BARTON
NOTARY PUBLIC - STATE OF FLORIDA

COMMISSION # DD822154

EXPIRES 9/1/2013
BONDED THRU 1-888-NOTARY1

Type or Brint Name

Division of Medical Quahty Assurance, Central Records Unit’
4052 Bald Cypress Way, Bin C 01 » Tallahassee, FL 32399-3251
Telephone (850) 245-4121
www.doh.state.fl.us



Ry ' Final Order No. DOM-10-0568- < -MQA

A _ . FILED DATE - %IZ{ZE:)D
. Department of Heallh ‘
; By:{}“(%@ ﬁzg 632%
STATE OF FLORIDA epuy Ageny Cler

BOARD OF PHYSICAL THERAPY PRACTICE

DEPARTMENT OF HEALTH,
Petitioner,

. v . 'CASE NO.: 2008-23431

- LICENSE NO.: PT 20021
TH\IAMARIEREADE PT, _ e
'Repondent. -

/

~ FINAL ORDER APPROVING SETTLEMENT AGREEMENT

THIS CAUSE came before the Board of Physical Therapy Practice (heremafter the Z
“Board”) Pursuant to Section 120.57(4), Florida Statutes, on F ebruary 5, 2010 in Orla.néo
Florida, for consxderation of a Settlement Agreement (attached hereto as Exhibit A) entered'into
between the pames in the above—styled cause. Upon consideration of the Settlement Agreement
the documents submitted in support thereof and being otherwwe advised in the premlses it is
hereby ordered and adjudged |

(1) The Settlement Agreement as submltted and orally amended i is hereby apprOved
adopted and incorporated herein by teference. Accordingly, the parties shall adhere to and abide
by all the terms of the Settlement. Agreement . Paragraph 9 of the settlement agreement was
orally amended with the agreement of the part:es The first sentence shall read: : .

Effective on the date of the Final Order accepting settlement, Respondent’s h cense shall
be placed on probation for a period of two (2) years. '

. (2) As authorized by the Settlement Agreement the Board finds that the costs wf
investigation and prosecution are $3664 25,

This Final Order shall take effect upon being filed with the Clerk of the Deparément of
Health, o

DONE AND ORDERED this A& dayof __Feb ruary ,2010.
R — , [ 0.



BOARD OF PHYSICAL THERAPY PRACTICE

el H fﬂ
ALLEN HALL,
Executive Director for

MADELEINE HELLMAN, PT, MHM, Ed.D, Chair

N OTICE OF RIGHT TO JUDICIAL REVIEW UNLESS WAIVED

APARTY WHO IS ADVERSELY AFFECTED BY THIS ORDER IS ENTITLED TO .
JUDICIAL REVIEW, UNLESS WAIVED, PURSUANT TO SECTION 120.68, FLORIDA’?
STATUTES. PROCEEDINGS ARE GOVERNED BY THE FLORIDA RULES OF #’g’
APPELLATE PROCEDURE. SUCH PROCEEDINGS ARE COMMENCED BY FILING'ONE
COPY OF THE NOTICE OF APPEAL WITH THE AGENCY CLERK OF THE _..
DEPARTMENT-OF HEALTH AND A SECOND COPY, ACCOMPANIED BY FILH\I@:FEES
PRESCRIBED BY LAW, WITH THE DISTRICT COURT OF APPEALS, FIRST DISTRICT, .

~ OR WITH THE DISTRICT COURT OF APPEAL IN THE APPELLATE DISTRICT WHERE

THE PARTY RESIDES. THE NOTICE OF APPEAL MUST BE FILED WITHIN THIRTY

(30) DAYS OF RENDITION OF THE OR.DER TO BE REVIEWED.

CERTIFICATE OF SERVICE
ITHEREBY CERTIFY that a true and correct copy of the foregoing Final Orde’r‘lf‘ha;s béen
provided by U.S. Mail to Tina Maric Reads, PT, at 1643 Astor Farms Place, Sanford, Florida
32771; by interoffice delivery tc; Joanna Daniels, ‘Assistant General Counsel, Departrrieht of
Health 4052 Bald Cypress Way, Bin #C-65, Tallahassee, FL 32399 3265, and by mter—ofﬁce
dehvery to Allison Dudley, Asmstant Attotney General, Department of Legal Affairs, The

¥

Capitol, PL-01, Tallahassee, F1 32399- 1050 this % day of -

N\(‘UJ‘JA , 2010,

ﬁmmm

v - w[;ﬁf Aoeney Glork




STATE OF FLORIDA
DEPARTMENT OF HEALTH

DEPARTMENT OF HEALTH,
PETITIONER,.

L CASE NO. 2008-23431

TINA MARIE READE, N -

- RESPONDENT.

ADMINISTRATIVE COMPLAINT I

COMES NOW Petitioner, Department of Hea!th by and through its

undersngned counsel and files this Admm:stratlve Complaint before the |

Board of Physxcal Therapy agamst Respondent TINA MARIE READE P T.,

: and in support thereof aHeges

1) Petmoner is the State: department charged Wlth regufating the

practfce of. phys:cal therapy pursuant to Sectnon 20 43 Flonda Statutes;

, Chapter 456, Florida Statutes, and Chapter 486, Elo,rida Statutes.

2). At all times material to this Complaint Respondent: wa§ a

licensed phys;cat therapist within the State of Flonda having been lssued

Ilcense number PT- 20021,

I: \PSU\A]lled Health\Joan.na Dam'els\PHYSIC’ALTHERAPY\Réade-Tih’a—Marie'-20082'343 NAC- -
falsifiedrecords.doc : e

Page 10of9 .



' 3) Respondents address of record s 1643 Astor Farms Place
Sanford Florida 32771.
- 4) On "or.about September 14, 2008, Respondent postdated

records of Patient LW Speciﬁcally, Respondent' completed‘documentation

rndrcatrng that she had provrded physrcal therapy to Patlent LW from 14:30; |

to - 15 DD (2 30 pm to 3:00 pm), yet the Respondent recorded at -
approximately 13: 44 (1:44 'p.m.) before the start time of the allegedlyr
completed session.  Patient LW denied receiving physical therapy on
.' September 14, 2008." | o
| .5) On or about September 18, 2008 the Respondent completed
: documentatron lndrcatmg that she had provrded physrcal therapy to Pataenti
GM trom 11:30 a. m to 12: OO p.m. on: September 18 2008 In contrast
records from the operatron room stated that Patrent GM had arrived at the
Operatrng Room- (OR) Holding at 10 30 a.m. and was not transferred out’
the operatron room until 12 40 p. m. on September 18, 2008

6) . On or about October 16, 2008, the Respondent completed. -
.documentatron rndrcatrng that she had pravided. physrcal therapy \tolA

Pabent-HR from 13:30 to 14:10 (1:30 p.m. to 2:10 p.m.), yet when

- I\PSU\Allied Health\Toanna Da.mels\PHYSICALTHFRAPY\Rcadc Tina-Marie- ’)00823431\AC

falsifiedrecords.dac
Page 2 0f9



interviewed later that day, Patient HR denied ever seeing a female physical
therapist such as the Respondent. |

7)  On or about October i6, 2008, the Respondent icompleted
documentation. indicating 'tha't she had provided pnysical th‘erap'y to
Patient R'B i4:_15 to 15:00 (2:’15 pm to 3:00 p.m.), yet a registered nurse
“harted Patient RE at 1444 (2:44 pm 3 with an elevated heart rate and
alerted primary care physician. Patient RB in interview dehied 'rece'iving'
' physrca! therapy on October 16, 2008 |

8) | On or about October 21 2008 when confronteof wnth
documentation regarding the allegatnons descrlbed. above Res‘pondent‘

admltted to her employer in person that what she did was wrong

©9) On or about October 21, 2008, durang a coursé of an .

lnvestlgatxon Respondent admitted to her employer in writing that she had
documented in the charts of pat;ents that she ha'd prov1ded phy51cal
therapy to them when in fact, she had not.

‘ COUNT I
10) Petitioner re—aHeges and ancorporates paragraph one (1)

through nine (9) as if fully set forth herern.’ ,

T \PSU\AIhed Health\Joanna Damels\PHYSlCALTHERAPY\Reade -Tina-Mare- ’7008”343 INAC-
falsifiedrecords.doc
Page 3 of 9



11) Section 486. 125(1)(1), Florida Statutes (2008), provrdes that.
maang or filing a report or record which the lrcensee knows to be false;
constrtutes grounds for drscrphne by the Board of Physrcal Therapy
Sectron 486 125(1)(4), FJorrda Statutes (2008) further states that such |

‘ reports or records shall lndude onry those whrch are srgned rn the capacrty

B asaphysrca! theraprst o : - o

i falsifiedrecords. doc

| 12) Respondent violated Sectron 486. 125(1)(1), Florida Stat’dte‘s

'_ (2008), in one or more.of the followrng ways: |

a} by srgnrng or creatmg records for patlent LW as rf Respondent ‘

" had provrded physrcal therapy,
'b) by srgnlng or creatrng records for patrent GM as nc Respondent
Pt

had provrded physrcal therapy, .
¢) by srgnrng or creatrng ‘records for patrent HR as .n‘ Respondent
" had provrded physxcal therapy, or
.d) by srgnrng or creatrng records for patient RB. as- zf Respondent
had provrded physrca! therapy, )
13) Based upon the foregorng, Respondent vrotated Sectron
486, 125(1)(1), Florida Statutes. (2008), by makrng or ﬁ]mg 3 report or

record whrch the licensee knows to be false

I\PSU\Allied Health\loanna Damels\PHYSICALTHERA_PY\Readc Tma Marie-2008 7_’)431\AC
Pacre 40f9 .



' : COUNT IT
14) Petrt|oner reaHeges and incorporates paragraph one - (1)

' through nine (9) as if fully set forth herein.”
15) Sectlon 468. 125(1)(k), Flonda Statutes (2008), provrdes that

violating any provision of Chapter 486 or Chapter 456, FIonda Statutes or

_any .rules: pursuant thereto constrtutes grounds for drscrpfrnary act;on by

| the Board of Physrcal Therapy
16) Sectlon 456. O72(1)(m), Flonda Statutes (2008), provvdes that'

| makrng deceptrve untrue or fraudulent representatrons in-or. related to the
' pract;ce of a professron or empioyrng a trick or scheme in or related to the
) p.ract|ce of a professron constrtutes grounds fo‘r.'discipﬁne by the 'Boar'o of
- Physical Therapy. | S o | |
- 17) :Respond,ent  made deceptiv‘e' untrue,” -or .fraudul’ent

| representatrons in or related to the practrce of physical therapy m one or '.
more of the following ways |

a) by signing or creatino records tor patient LW as. rf Respondent.

.t had provided physical therapy; | | |
b) by si'gn.ing or creating records for patient GM as if Respondent

had provided physical therapy;

I\PSUNAllied Heahh\]oanna Danj els\PHYSICALTHERAPY\R&ade-TLna—Mm-ie—2008 23431\AC- -

falsmedrecords doc - .
Page 50f 9



~ C) by signing or creating records for patient HR as if Respondent
had provided physical therapy: or"
. d) by signing or creatrng records for patient RB as if - Respondent

had provrded physical therapy;

18) Based upon the foregomg,' Respondent vrolated Sechon... . ... .

‘468 125(1)(k), Florida Statutes (2008), and Sectron 456. O72(i)(m), Florida

Statutes  (2008), by making deceptrve, untrue, or 'fraudulem‘t
representations in or relfated to the practice of a profession or employing a
trick or scheme in or related to the practice of a profession.

, COUNT I1I -
19) Petrtroner reaHeges and rncorporates paragraph one (1)

: ~through nine (9) as if fully set forth herern

20) Section 468 125(1)(k) Florida Statutes (2008), provrdes ‘that
vrolatlng any provrsron of Chapter 486 or Chapter 456, Flonda Statutes or ,A

any rules pursuant theret_o, constltutes grounds for dlsc:lphnary actron by

 the Board of Physical Therapy.

21) Florida Administrative Code Rule 64B17- 6 OOl(Z)(e) provrdes

_ that Physical therapists shall not use or partrcrpate in the use of any form

' of communication containing false,” fraudulent, .mislead_ing, deceptive, -

J\PSU\Allied Health\Joanna Dam cls\PHY 5 ICALTHERAPY\Reade-Tina-Marie-20082343 [ \AC-.

falsifiedrecords. doc
Page 6 of 9



unfair or sensationa! statement or‘claim nor n*ri'srepresentation o'f‘ services
or self nor engage in other unprofessronal conduct mcludrng but not
limited to lnaccurately recorded, falsrﬁed or altered patient records
22) Respondent ‘made use or partrcrpated in the use of

' communrcatton contarnrng false fraudu!ent mrsleadrng, . deceptrve
Wstateme_n.t or cIalm or mrsrepresented services or self, or engage in other
unprofessional conduct, rncludmg, but not hmrted to rnaccurately recorded
'faier ed, or altered patient records rn one or more of the fo!lowrng ways: |

a) by srgnrng or creatmg records for patrent LW as rf Respondent' ‘ 4

~.had provrded physrcal therapy, -

b) by- srgmng or creatrng records for patrent GM as if Respondent

3

had provrded physrcal therapy
-c) by signing or creatrng records for.patrent HR as rf Respondent
had provrded physical therapy, or | |
d) by srgnrng or creatrng records for patrent RB as if Respondent
. had provrded physrcal therapy, |
23) Based upon the foregoing, Respond_ent violated " Section

468.125(1)(k), Florida Statutes (2008), by violating Florida Administrafive

T\PSU\Allied Health\loanna Daniels\PHYSICALTHERAP.Y\Rcade-Tina-Marte-20082343 NAC-

falsifiedrecords.doc
Page 7 of 9



Code Rule 64B17-6.001(2)(e), a rule promulgated'pursu‘ant to Chapte‘r‘486
or Chapter 456, Florida Statutes.
WHEREFORE ‘Petitioner respectfully requ'eéts that the Board of

Physrca{ Therapy enter an order rmposrng one or more of the foHowmg

penalties: permanent revocatron or suspensron of Respondents lrcense o

restnctron of practice, lmposmon of an. admrnrstratrve f‘ ine, rssuance of a

repnman’d,.ptacement of the Respondent on probatlon, corrective actrOna;

~ refund of fees billed or 'coH'ected, remedial education and/or any other

| ~. reher' that the Board deems approprlate
QP 02 , 2009,

SIGNED thls 92‘ day of

- AnaM. Viamonte Ros, M.D., M.P.H
State Surgeon General

FILED

oEPASn‘éME{ng&HEALTH , _ _
CLERK: %ﬁ{tﬁggyfcﬁé——— oanna Daniels
DATE Y [&?\] O . - Assistant General Counsel

" DOH Prosecution Services Unit
4052 Bald Cypress Way, Bin C-65
Tallahassee, FL 32399-3265 ‘
Florida Bar No 118321
- o - (850) 245-4640, Ext. 8242
' ' 850) 245-4684 Fax

PCP Members: Riazg, CKJNDELA ) HULGHES

TA\PSU\Allied Health\Toanna Damels\PHYSICALTHERAPY\Reade Tina: Marxc 20082343 l\AC

falsifiedrecords.doc
Page 8of9
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NOTICE OF RIGHTS

'Respohdenf has thé right. to request a heé-ring to be .

conducted in accordance with Section .120.569 and 120.57,
;Flori:da Statutes, to be represented by fco,Unsel or other qualified
representative, to present evidence and argument, to call and
cross-examine withesses and to have subpoena and -subpoena
duces tecum issued on his or her behalf if a hearing is requested.

"7 'NOTICE REGARDING ASSESSMENT OF COSTS -

Respondent is placed on notice that Petitioner has incurred.

costs related to the investigation and prosecution of this matter

Pursuant to Section 456.072(4), Florida Statutes, the Board shail

- assess’ costs related to the investigation. and prosecution offa

~disciplinary matter, which may include attorney hours and costs, -

" on the Respondent in addition to any other discipiirge imposed,

TAPSU\Allied Health\Joanna DanieIs\P.HYSICALTHERA.PY\Readc—Tina-Maric-—ZOO82343 NAC- -

falsifiedrecords.doc - .
Page 9of9
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st PR

STATE OF FLORIDA
- DEPARTMENT OF HEALTH
BOARD OF PHYSICAL THERAPY PRACTICE

DEPARTMENT OF HEALTH,
' PETITIONER, . -

V. . CASE NO. 2008-23431

e ees o b e e e a et w8 aecmn

" HINA MARIE READE, P.T., |

RESPONDENT,

'SETTLEMENT AGREEMENT

Pursuant to Section 120.57(4), Florida Statutes, the above named pérties herefy.

offer this Settiement Agreement to the Board of Physical Therapy Pracnce as disposition

of the Admxmsuatwe Comp{amt attached hereto as Exhibit A, m heu of any other '

admmlstratlve pmceedmgs The terms herein bacome effective only 1f and when a Fmal
Order accephng this Settlemnent Agreanent is lSSUEd by the Board’ and ﬁled

consndenng thzs Settlement Agreement, the Board may review all investigative matefials

regarding this case. If this Settlement Agreement is re;ected lt and’its presentabon to

- the Board, shall not be used against either party,

STIPULATED EAQIE
1) For all times pertinent herein, Respondent was ] hcensed physncal therapist in the

State of Flonda havmg been issued hcense number PT 20021, Respondent’s '

address of record is 1643 Astor Farms Place, Sanford, Florida 32771, t

JAPSU\Allied hcalth\]oarma Damcle\PHYSICA.L']'I-IERAPY\Reede Tins-Marie-20082343 I\Senlemem PEN-
ReadeT- R.c» 18ed300ct2009.doc
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2) Respondent was charged by an Administrative Complaint flled by the ‘Departrne'nt
and propeﬁy served upon Respondent with violations of Chapters 456 and 486
Florida Statutes,

- 3) Rapondent admits the factual allegations contained in the Admmlstratlve Complamt

for the purposes of settlement in these adm:mstratwe promedmgs only.

i) Respondent admits that he/sbe is subject to the provisions of Chapters 456 and 486,
Florida Statutes, and the jurisdiction of the Department of Health and the Board ;
2) R&spondent admits that the stipulated facts, if proven true, constitute a violation of ¢
Jaw as alleged in the Administrative Complaint, £
3) Respondent agrees that the Settiement Agreement in this case is fanr appropnate

and aroeptable to Respondent,

1) APPEARANCE: Respondent is requiréd to appear before the Board at the meebng
of me Board where this Settiement Agreement Is considered.

QNCE .. The Fmal Order tncorporatmg this Settiement Agreement

shall serve as a Letter of Concern from the Board of Physucal Therapy Practice to
the Respondent . '

 3) EINE: The Board of Physmal Therapy Practice shall impose an administrative fi e
-of one thousand five hundred dollars ($1,500) against the license of Respondent,
The fine shall be paid by Respondent to the Compliance Officer for the Board
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of Physical Therapy Practice, Department of Health, Division of
MQA/Compliance M_gmt. Unit, PO Box 6320, Ténahassee, Fiorida 32314-
8320, within 1 (one) year of the fi iling of a Final Order accepting and rncorporahng
this Settiement Agreement The Board office does not have the authority to change _

the terms of payment of any fine imposed by the Board,

investigation and prosecution of this matter. Total costs shall be assessed when

v .-

the Settlement Agreement Is presented. to the Board. The costs shalj be paid by
Respondent to the Comphance Officer for the Board of Phystcai Therapy :
Practce, Department of Hezlth, Dmsaon of MQA/Compliance Mgmt Unlff _
PO Box 6320, Tallahassee, Florida 32314 -6320, within 1 (one) year of the

. filing of a Final Order accepting and incorporating this Settiement’ Agreement The
Board ofﬁce doss not have the authority to change the terms of payment of any

- costs imposed by the Board “Any post-Board costs, such as the costs associated

with probahon, are not included in this agreement,

: Respondent has obtalned an evaluabon by
Professionals Resource Network (heremafcer "PRN") or the Board approved
impaired practmoners treatment provider, Pnor to meeting where this Settlement
Agreement Is con51dered the Respondent shall ensure that the Board receives a
fully executed monitoring/advocacy contract between the Respondent PRN or the
Board approved impaired pmcﬁboners treatment provsder and a written statement

JAPSUNAllied Health\Josnns Damels\PHYS}CALTHERAPY\Rcade -Tina-Marie-20082343 |\Setllement-PRN-
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| PO Bax 6220, Tallahasses, Florida 32314:6320, in order to have thet
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from PRN or the Board approved impaired practitioners’ treatment provider stab"ng

that it has determined that Respondent is safe to practice. - ReSpondent must

ensure that the Board. receives this documentation by Friday, December 18,

2009, otherwnse the Respondent shall be SUSPENDED from the date of the filing of

a. Final Order accepting and mcorporatmg this Settlement Agreement untl he

statement as descnbed above The- Respondent shall ensure that these documents

"are provided to the Compliance Officer for the Board of Physical Therapy

Practice, - Department of Health Division of MQA/ Compliance Mgmt. Umt,

' suspension lifted,

QQNEM&NLML Comphance with  the - termis of me

monrtonng/advocacy corm'act and all treatment recommendahons by PRN or the
Board approved impaired practmoners treatment provider shall.be continuing

condition of this Final Order, and a violation shall constitute a violation. of this Fiﬁél

Order,

; If at any time Respondent fails to
comply - with the terms of his or -her PRN or the Board -approved lmpaired
practitioners’ trestment provider contract or Respondent fails to cpmply wim any of
PRN or the Board approved fmpaired practitioners’ treatment provider treatment

[

recomméndatidns, upon notification to Respondent to appear at the next Board of

JA\PSU\Allied Health\Joanna Damels\PHYSl(,AL’l’HERAPY\Readc Tins- Mane -20082343 1\Settlement-PRN-
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Physical Therapy Practice meeting and be heard, upon a finding by the board that -

Respondent failed to comply with any of the terms of thls agreement the Board
may SUSPEND Respondent‘s license to practice as a physical therapist untl
Respondent demonstrates to the Board that PRN believes Respondent is safe to

practice and will comply with PRN or the Board approved impaired practitioners’

Respondent shall have the opportunity to provide evidence to the Board to rebdt

any allegation of. non-compliance and the Board shall provide reasonable notice of !

respond.
APPEARANCE -PRIOR TO TERMINATION OF SUSPENSION: Before

‘_termmanon o‘f Respondent’s suspension from pracbcmg as a physical therapist, he -

or she shall appear- before the Board of Physical Therapy Practice at-a regulariy'

scheduled meeting. The Board shall have the opportunity to quesb'on and obsérve -

"Respondent at this time and determine whether the Ré:pondent is able to safdly

retum to the -practice of physical therapy in the State of Florida. If the Bdard
detezmmes that R&spondent s not safe to prachce as a physzcaf therap{st in the

State of Florida, Respondent’s suspens;on shall continue untl such U‘me as

.Respondent presents to the Board and proves that she is safe to bractice physfca{

the;apy in the Sate of Florida. . The Board expressly refains the right to impose

I\PSWNAltied H:alth\]oanna Daniels\PHYSICAL THFRAPY\Rcadc -Tina-Marie-20082343 [\Settlement-PRN-
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to _prevent _Respondentafrom practicing- as-a- physical- meraplst “Rather; probabon g
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- restrictions, conditions or obligations (e.g., probation or limitations on'place of

work) at the time that the Board lifts the suspension of Respondent’s license,

gggggm Effective on the date of the Board reinstating Respondent’s ficense

from suspension, Respondént’s license to practice as a physicat therapist shall be

ptaced on probabon for a period of two (2) years. The purpose of probahon is not

@ supervised educational experience designed by the Board to make Rapondent
‘aware of certain obligations to Respondent’s patients and the profession and to |

ensure’ Respondent’s continued compliance with the high standards of the ¢

profession through mteracbon wrth ano’cher _physical therapist in the appropriaté

‘ﬁeid of expertise, To this end dunng the pericd of probat;on Respondent shall

compty with the following obhgabons ang requlrements

Probation: During the period of probatrm Respondent‘s

license shall be restricted as follows: ‘ B

) mmmm Within thirty (30) days of the filing.of a Fmar Order
accepnng and incorporanng this Settlement Agreement the Respondent shau
prowde evidence to the Department that he/she has sent to the human

v resouroes office of each current employer by certlr' ed mail, return receipt
requested a cover letter ‘enclosing a complete copy of the Final Order
accephng -and mcorporatmg this Settiement Agreement Within thirty (30)

days of the first day working with any new employer wnlie on probatlon the

I \PSU\Alhed Hezlth\Joanns Dam:ls\PH'Y SICA.LTHERAPY\Readc-Tina-Maric-ZOOXZﬁB 1\Settlemen! -PRN-

ReadcT-RcvxschOOc0.009 doc
Page6of16 ' . . : INITIALS: 2/’7 )%

IRAY L —.



e e e, va. /"" \P.M. 1i— 18=2U0Y

Lo ==

' Respondent shall prorlide evidence to the Department that he/she has sent to
all current employers by certified mail, return_ receipt requested, a cover letter
endosidg a complete copy of the Final Order accép‘dng and incorooradng this
Setdement Agreement. The Respondent shall pro'vide a oooy of the cover

letter and certified mail receipt number for each _employer " to the

oepartmen't of Health, Division of MQA/Compliance Mgmt. Unit, PO

Box 6320, Taltahassee, Florida 32314-6320

. 1) NO HOME HEALTHCARE: Respondent shall be restricted from. pracocmg as a‘?

physical therapist in any home healthcare setting.

rrr)mwmgm Respondent shall only practtce as a physical

theraplst under the indirect supervision of a SUPERVISOR a phys:cai :
theraprst ar other appropriate licensee wha is approved by the Board.

i) QUAL.LEIQAIIQ_LQE_SL_JEE&(_I&QB_ The supervrsor must be a hcensee urder
Chapter 486, Forida Statutes, or the appropriate Chapter of the ficengas
approved by the Board in good standing and wrthout restriction or limitation

on his’ or' her hcense. In addition, the Board may' reject any proposed

supervisor on the basis that he or she has previously been -subject to any

. disciplinary action against his or her. physical 'dre,rapy license or cther
healthcare professional license in this or any cther jurisdiction, is currently-

-under investigation, or is the subject of a pending disciplinary action urrder

J\PSUMAlLied Health\Joanna Damcls\PHYS]CAL’I'HERAPY\Readc ~Tina- Msmc 20087343!\Serﬂemcm-PRN
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any healthcare professional license. The supervisor must be actjvely‘en'gaged
in the same area unless otherWISe provided by the Board. The Board may
_‘ also re;ect any proposed superwsor for good cause shown, |

. V) MECHANISM FOR APPROVAL OF MONITOR/SUPERVISOR

(1) Temporary Approval: The Board confers authority on the Chairperson

_of the_Board-to ~temperarily-approve-Respondent’s SUpERIging physical
therapist. To obtain this temporary approval, Respondent shall submit to

~ the Chairperson of thé Board the name and curticulum vitee of the #
probbsed supérvislng physical thefapist at the time this agreement ist
oonsidéred by the Board. Once a Final Order adopting the Agreemerilt 4
filed, Respondent shall ncf practice as a physicaAl therapist without an
approved supervisor, Temporary apprbval shall only remain in effect until
the next meeting of the Board,

(2) Formal Approval: Respondent shall have the Asup;ervisi'ng physical
 therapist with Res_pondent'»at Respondent's first probation appearance -
before the Board Prior to the oons;derabon of the supervisor by the
Board, Respondent shall provide to the supervisor a copy of the
Admx_nlstrabve Complaint and Final Order in this case, Respondent shall
submit a current curriculum vite and a description of current practice
from the proposed supervising physical ﬁneraplst to the Board ‘office no
later than fourteen (14) days before Respondent’s ﬁrsf‘ schedtiled

J\PSU\Allied Health\Uoanna Daniels\PHY SICAL THERAPY \Reade- Tina-Marie-20082343 1\Settlement-PRN-
RendeT-Revised300ct2009.dac
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probation appearance. Respondent's supervising physical therapist shail

also appear before the Board at such other h’mes as directed by the

Board. It shall be Respondent’s responsibility to ensure the appearance of
the superwsor as directed, If the supervisor falls to appear as requested

or directed by the board it shall consntute g violation of the terms of this

..Settlement Agreement-and-shall-subject- Respondent o distiplinary action,

If the approved supervisor fails to appear as requested or directed by the
Board, Respondent shall . lmmedtately cease practicing as a. physxc:al
therap!st untul such ﬁme as the approved supervisor or alternate ™

supervisor appears before‘ﬂ-;e Board,

(3) Change In Supemsor In the event that Respondent’s supervisor rs '

unable or unwﬂhng to fulfill the responsibilities of a supervisor as
describad above, Respdndent shall immediately advise the Board of this
fact. Respondent shall immedlately submit to tﬁe Chairpersan of ‘E;fhe
Board the name of a temporary superwsor for conSIdera‘aon Respondent
shalf not pracuce pending approval of thlS tempaorary superv:sor by the
Chairperson of the Board. Furthermore, Respondent shall make
arrangements with hlS or her temporary supervisor to appear before the
‘Board at its next regularly scheduled meeting for consnderauon of the
supervisar by the Board. Respondent shan only practlce under the

_auspices of the tenporary superwsor (approved by the Chairperson) untll

JAPSU\AlLied Health\Toarina Duﬁcls\PHYSlCALTHBRAPY\Re.achTina-Marie-20082343!\Ser!Jemem-PRN-
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the next regulfarly scheduled meefing of the Board at which the issue of
the Board's approval of Respondent’s new superwsor shall be addressed

v RESPONSIBILITIES OF THE SUPERVISOR The supervisor shall:

(1) Quarterty, review at least -five (5) of Respondenfs' active
patient/beatment records and lemg records for the purpose of

- _ascertaining. _that_ Respondent is--meeting -the ‘minimum“standards™ of
physical therapy practice. |

(2) Submit reports on a quarterly, In affidavit form, which shall include:

(a) A brief statement of why Respondent is on probation;
. (b) A description of Respondent’s practice (type and CDmDOSftlon),

(A statement addressing Respondent’s comphance with the terms of .

pmbatuon,

(d) A brief description of the supervisor's relationship with Respondent;

(e) A statement advising the Baard of any problems which have arisen;’
and . | |

(f) A summary.of the number of records reviewed, and the overall c’;uﬁality.
of the records revxewed and the dates Respondent contacted 'the
mohitor! . : N

3) Report immediately to the Board any vtolanons by Respondent of

Chapters 456 or 486, ’Florida Statutes, and the rules ;Jromulga"ted theréto.
4 Respondent’s supervisor shall dppear before the Board af the first meeting
fdllowing commencement of the probation, and. at sucd dther times as
diredtéd by the Board. -It‘shail be Respondent’s -r&sponsidilny to ensure

the a'ppearance of Respondent’s supefvisor tn appear as requested or

JAPSUAllied Palth\)onnna Damels\PHYSICALTHERAPY\Reade -Tina-Marie-; 200823431\Seu.lement PRN
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- directed, I the approved supervisor fails to appear as r;aquested or
directed by the Board, Respondent shall immediately cease practicing as a
. physncal therapist until such time as ﬁwe approved superwsor or aftarnate
supervzsor appears before the Board, If the supervisor fails to appear as

‘requested or directed by ‘the board it shall constitute a vialation of the

12117 ——

herms_o.f__thgs-_Settbemen»tf—Agreement—--and-""sh'aﬂ"subj‘e‘Ct"Respondent to

disciplinaty action,

vi[) REPORTS FROM RESPONDENT: - Respondent shall 's'ubmh:'quarterly reports,
in afﬁdavtt form, the contents of which may be further specifi ed by the Board ¢
but wh:ch shall mdude

( 1) A brief statement of why Respondent is on probation
(2)A descnphon of practice location; ‘
'(3) A description of current practice (type and composition);
(4) A brief statement of compliance with probationary terms;
(5) A description of the relationship with the supervising physical theraplst
(6)A statement adwsmg the Board of any problems which have arisen; and -

(7) A statement addressing comphance with any restrictions or reqmrements
- imposéed,
" b) Continuity Of Practice;

i) Igﬂ]ina Provisions: In the event Respondent !ea\)es the State of Florida for a

 period of thirty (30) days or more or ctherwise does not engage in the active
. Practice as a physical therapist in the State of Florida, then certain provisions
of Respondent’s probation (and only those provisions of the probation) shall

"J\PSU\Allied H,l:a!thﬁo:inm Daniels\PHY SICALTHERAPY\Reade-Tina-Marie-200823431\Settlement-PRN-
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be tolled as enumerated below and shall remain in a tolled stzms until
- Respondent’ returns to actlve practice in the State of Flor:da

(1) The time period of probation shall be tolled;

(2) The provisions regarding supervision whether direct or indirect by another'

physml therapist (or hcensee under the appropriate Chapter of the

o ___T_hc_ensee Aapproved. by thefBoard),—and -required-reports-fromthie SUPEIVISHF
" shall be tolleq;

‘('3)The provisions regarding preparation of investigative reports detailing
compliance with this Setﬂement Agreement shall be tolled; and +

(4) Aclive Practice: In the event that Respondent leaves the active pracuoe as:
a phys«:al rherapist for a period of one (1) year or more, the Board may
require Respondent to 'appear.bef’ore the Board and demonstrate his or
‘her' ability to practice .as a8 physical therapist with skill and safety to

patients prior to resuming the practice as a physical therapist in this State.

] 1 After serving twelve "(‘12)
‘months of his or her probation, Respondent has the opportunity to petition the .
Board for early. berrninaﬁon of his or her probati_on or modify the probation”to
redt_Joe"o'r eliminate requirements of review of active péﬁent/treatrnent rechrds
.and billing records. At the time' Respondent petitions the Board for early
termination or modification of his or her probat:on, the Board wm decide whemer

"o grant or reject the petmon |

J\PSU\Allied Health\Joannz Damcls\PHYSICALTHERAPY\Reade -Tina-Marie-20082343 1\Settlement-PRN.
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10) LAWS & EXAMINATION; Within sixty (60) days of the fiing of the Final Order in
this matter, Réspondenf shall regisfer to take the Florida F’hysicalj Therapy Laws and
Rules éxaminaﬁon, and shall successfully complete and pass the examination within
twelve (12) months of the ‘date of the filing of the Final Order adopting . this

Settlement Agreement. The Respondent shall submit proof of passage of the

__Florida_Physical 'TheraDv_L_a\_'\'.S,_&_RUI.&S_examinaﬁon._m--the—somp!ianee--efﬁcer“'“""'"' s

for the ‘Board of Physical Therapy. Practice, Department of Health,

Division' of MQA/Compliance Mgmt. Unit, PO Box 6320, Tallahassée, -

Florida 32314-6320.

JNT. R ER: It is expressly understood that

this Settlement -Agréement is subject to the approval of the Board and the

" Department. In this regard, the foregoing paragraphs (and énly the foregoing
" paragraphs) shall .h'ave no force and effect unless the Board ‘enters a Final Order

" incorporating'the terms of this Settiement Agreement.

o 12)_ ADDRESSES: Respondent must keep current,r'esidehce and practice addresses on -

" file with"the Board. Respondent shall notify the Board within ten (10) days of any
changes of said addresses. Within (10} days of ény change of said addresses, the
Rapondent shall also notify seharatély ﬂae Compliance Officer for the Board 'of

Physical Therapy Practice, Department of Health, Division of

I \PSU\Alhcd Hﬂlt.h\)oanna Daniels\PHY SICALTHERAPY\Reade-Tina- Mme-20082343 N\Settlement-PRN.-
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MQA/Compliance Mgmt. Unit, PO Box 6320, Tallahassee, Florida 32314-
6320, |

| 13) FUTURE COMDUCT: In the future, Respondent shall not violate Chapters 456, or
486, Florida Statutes, or the rules promulgated pursuant thereto, or any other state

- or federal law, rule, or regulation refating to the practice or the ability to practice *

read Chapters 456, 485, félorida Statutes, and the Rules of the Board of
.Physical Therapy Practice, at Chapter 64817, Florida Administrative Code,
D: It is expressly understood that a

viotation of the terms of this Setement Agreemént shall be considered a violatidh
of 3 Final Order.of the Board, for which disciplinary acﬁon may be initiated pursuant |
0 Chapters 456 and 486, Florida Statutes..

15) MW_EEL Respondent, for the purpose of ayoiding further
admiriistrative action with respect to this -ca_usé, eicécijtes tﬁis Setﬁe?nenf

‘Agreement, In this regard, Respondent authorizes the Board to E'eview-'.and_‘

examine all investigative flle materials concemning Respondent prior to of in

mjunﬁm with considerab‘oq of the Settlement .Agreement. Respondent agres 1o
- suppoh this Settlement Agreement at the ﬁ‘me it is presénted to the Board andshall" |
offer nbf'eviden{:e, testimony or argument that disputes or Connavenes‘any :
éﬁmlé*ﬁed fect or conclusion of law, Furthermore, shoul&' this Settlement
Agreémenf not be ‘acoepted'by the Board, it is agreed that presehta’don to' and

TAPSU\Allied Health\Uoanna Daniels\PHY SICALTHERAPY\Reade-Tina-Marie-20082343 l\Senlement-PRN -
ReadeT-Revised300c12009.doc '

Page 14 of 16 - o INITIALS: M«




e T P \,.,/ \PP’” 11~ 18-2u0y
) —

consnderabon of this Se'ctiement Agreement and other documents and matters by
the Board shall not unfairly or illegally DFEJUdICE the Board or any of its members

from' furthel_’ participation, consideration or resolution of these proceedings.

. Respondent and the

Department fully understand that thrs Settlement Agreement and subsequent Final

Ibll/_

e __._Order.-mcorperahng—same- will-in—no~way | predude addmonal proceedmgs by ﬁxe A

Board and/or the Department against Respondent for acts or amissions not

speciﬁcalty set forth in the Administrative Camplaint.attache,d as Exhibit A,

'Upon the Board's adoption of thas:f ‘

Settiement Agreement b‘le parties hereby agrea that w1th the exceptxon of cnst:s'j '

noted above, the pames will bear their own attomey’s fees and costs resuitmg from

prosecution or defense of this matter, Respondent waives the right to seek any

attomey’s fees or costs from the Department and the Board in connection with this
. matter, |

TEXT CONTINUED ON NEXT PAGE |
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- 18) WATY ROCEDURAL STEPS: Upon the Board's adoption of this

Settlement Agreement, the Respondent expressly waives all further procedural
- steps and expressly waives all righis o seek judicial review of or to otherwise
" challenge or contest the validity of the Settlement Agreement and the Final Order of

the_: Board incorporating said Settlement Agreement,

i e amm "._..,.n.____..__s.IG.NE.D_thls__l_%_._dgy_Of_.___,N_Ovmﬁ_[ I 20 ﬁ

m\w‘c\“‘“‘ Yyl Pescle. T

w MARIE READE, P.T.
Before me on this Zd day of L husmdes ., 2007 personally

ap'pearedbz/n/ N Atads , whose identity is known to me ’by
J}LBL—# er - (type of identifi cation) and who acknowledges
that his or her signature appears above and his or her smt::als appear in the -
bottom nght—hand corner of each page ‘of this document.
& ’w* Nolary Public State of Florida ﬁ
: £
- ¥ j M?uct;gr:::ngn D0492529 M W—Q
h2 Capirs 0172372010 , _ NOTARY PUBLIC
My Commnssnon Expires: :

e -
APPROVED this day of

P ///éwzfan/ ‘7604

4/%%”

Ana M. Vlamonte R0s'M.D.,M.P.H.
State Surgeon. General

(Pre?=)

Counse].for Petitioner;
Joanna Daniels, Assistant General Counsel
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Exhibit C

Certification of Costs - Declaration of Jean-Pierre Francillette
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i 1 KAMALAD HARRIS
- "Il Attorney General of California
2 || GAIL M. HEPPELL
Supervising Deputy Attorney General
3 || JEAN-PIERRE FRANCILLETTE
. Deputy Attorney General . _ , v
* 4 || State Bar No. 236017 ° . ' ' ‘
1300 I Street, Suite 125 . S
5 P.O. Box 944255
‘ Sacramento, CA 94244-2550
6 Telephone: (916) 324-5330
Facsimile: (916) 327-2247
7 || Attorneys for Complainant .
l - 8 BEFORE THE
| PHYSICAL THERAPY BOARD OF CALIFORNIA
’ 9 "DEPARTMENT OF CONSUMER AFFAIRS
B STATE OF CALIFORNIA
1
11 || In the Matter of the Accusation Against: ' C_ase No. 1D 2010 68385
12 o ) . . - . .
|| TINA MARIE HOWARD, P.T. :
13 |} 10361 S McClung -~ -~ © - | CERTIFICATION OF -
» I—Iomosassa FL 34448 . : COSTS - DECLARATION OF JEAN-
14 ‘ PIERRE FRANCILLETTE .
_— Physical Therapy License No. PT 28747
15 - : : [Business and Professions Code section 125 3].
16 | : '
' Respondent.
17

18
19 L7l EAN-PIERRE FRANCILLET TE hereby declare and cemfy as follows:

20 1. ‘ ~lama Deputy Attorney General employed by the Cahforma Department of Justme
21 || (DOD), Office of the Attorney General (Ofﬁoe) b am ass1gned to the Health Quality Enforcement |.
22 Seo’uon in the Civil Division of the Ofﬁce I have been des1gnated as the representatiye to certify" .
23 .|| the costs of prosecutlon by DOJ and incurred by the Physmal Therapy Board of Cahforma in this
24 || case. I make this certification inmy, official capao1ty and as an officer of the court and as a public|
25 employee pursuant to Evidence.Code sect1on 664, except for where based on information and

. 26 behef lhave personal knowledge of the 1tems stated herem If called to testify, I could and -

27 || would competently t_es’ufy thereto, |
28 : A
: CERTIFICATION OF COSTS (Case No. 1D 2010 68385)
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2. Irepresent the Complainant, Steven K Hartzell Executwe Ofﬁcer of the Physieal

Therapy Board of California, in this actlon I was ass1gned to handle this case on or around June

14,.20_10}. ‘
; 3, Our Office's computerized case management system reflects that I am the only DOJ
attomey to have performed tasks related to this matter.
4., Tam famili'ar. with fhe time recording and b1111ng practlces of DOJ and the procedure

for charging the. client agerlcy for the reasonable. and necessary work performed ona pa1t1oular_

case. Ttis the duty ‘of the time keeping_ employees to keep frack of the time spent and fo Teport.
that time in'DO.I's computerized case management system at or near the tirhe of the tasks
performed. . A . | . '

5. On April 28, 20'1"1 Irequeste.d' a billing summary for this case from the Accounting
Department of the DOJ In response on April 29, 2011, Ireceived a 'document entitled "Matter
Time Act1v1ty by Professronal Type "1 hereby cert1fy that the Matter Trme Activity by -
Professronal Type, attached hereto as Exh;tb1t 1, and herem 1ncorporated by reference, is a true
and correct copy of the: b1111ng summary for this matter that recen/ed from the Aceountmg
Department. . The summary includes the bllhng co sts mcurred by’ myself as no other

professi_onals of the DOJ worked on the matter; and sets forth the tasks undertaken the amount of

| time billed for the activity, and the bﬂhng rate by profess1ona1 type The billing summary is

comprehenswe of the charges by the Office to the Phys1ca1 Therapy Board of Callformat hrough
April 29, 2011 It do es not include b1111ng for tasks performied after April 29,2011, up to the date
of hearing; mcludmg the estimated costs that wﬂl be charged to the Physical Therapy Board of

California as more fully d1scussed in paragraph 7 below.

6. Based upon the time reported through April 29,2011, as set forth in Exhibit 1, DOJ
has billed the Physrcal Therapy Board of California $2,932.50 for the time spent Workmg on the

above entltled case.

7. In ad(htron to the time set forth above it is my good faith estlmate that the following

add1t10na1hours were or will be 1ncurred and bﬂled to the Physmal Therapy Board of Cahfomia i

for the fu_rther preparatron.o‘f the caseup to the commencement of the heanng.

2
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Employee/ " Piscal . No.of " oHowly T 7 Total L

2 Position Year A Hours - Rate - Charges
5 Jean-Pierre - 2011 500 - - 170 .. 850.00
Francillette, ' ' : . :
4 Deputy
|l - Attorney
-5 General
6 Srlb'total: $850.00
: | .
3 TOTAL COSTS BILLED: §3,782.50
10 8, The total costs to be b111 in this matter are: $3,782.50 -
11 9. To the best of my knowledge the 1tems of cost set forth in thrs certlﬁcatmn are correct
12 || and were necessanly incurred in thls case. .
13 1 certrfy under penalty of perjury under the 1aws of the State of Cahfomra that the foregoing
14 |} is true and correct
15 : A
16 * Bxecuted on A 7 29;20/ /, in the City of Sacramento, California.’
17
18 Ao — L
7 JEAN-PIERRE FRANCILLETTE
.19 ' Deputy Attorney General
ML Declarant
20 7
21 o
§A2008100943
22 1| 10695637.doc
24
25
26 |l.
27
28

3
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EXHIBIT 1

‘Matter Time Activity by Professionial Type
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